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Bid Number/gyel waies (Rs geam):
GEM/2024/B/4967976
Dated/fzeiar : 21-05-2024

Bid Document/ fas g&mast

Bid Details/[9g faewor

Bid End Date/Time/RE s aa f al@/aag

31-05-2024 17:00:00

Bid Opening Date/Time/fas gead &I
ad@/aaa

31-05-2024 17:30:00

Bid Offer Validity (From End Date)/Q3 Q2reer
duar (9 A A ad@ A)

180 (Days)

Ministry/State Name/Fara /I & I

Ministry Of Defence

Department Name/[A#9r & =re1

Department Of Defence Production

Organisation Name/@316d & =1

Advanced Weapons And Equipment India Limited

Office Name/@aie I &l =TH

Skkkskokokkskokkk

Total Quantity/pe ar=r

2620

Item Category/Hg $Heany

EJECTOR SMALL ARMS CARTRIDGE through MIM route for
5.56mm INSAS rifle

MSE Exemption for Years of Experience and

Turnover/ 3iHd & auf § THTHS T

No

Startup Exemption for Years of Experience

and Turnover/ 3iHd & auf ¥ FIEIHT T

No

Document required from seller/fshdar & &
AT SEAASSA

Certificate (Requested in ATC)

*In case any bidder is seeking exemption from Experience /
Turnover Criteria, the supporting documents to prove his
eligibility for exemption must be uploaded for evaluation by
the buyer

Bid to RA enabled/ff5 ¥ Ra¥ N afsar frar

No

Type of Bid/RQ3 & gaHR

Two Packet Bid

Time allowed for Technical Clarifications

during technical evaluation/d&<lifl HeAdT & |2 Days
aNIa cepelidh! TUEIHIOT ¥ A WA

Inspection Required (By Empanelled

Inspection Authority / Agencies pre- No

registered with GeM)

Evaluation Method/feida ugfa

Total value wise evaluation

EMD Detail/3uas faaror
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Required/3magehdr No

ePBG Detail/&didish fazor

Required/3magsdr No

Splitting/fastea

Bid splitting not applied/atel AT o9 e fopam =,

MIl Purchase Preference/ts3ns3ng @i adiadr

MII Purchase Preference/Tsi3s3ns @lie adraar Yes

MSE Purchase Preference/tainds @lig a¥iddr

MSE Purchase Preference/Tdiuds @lig adigdr Yes

1. Preference to Make In India products (For bids < 200 Crore):Preference shall be given to Class 1 local supplier
as defined in public procurement (Preference to Make in India), Order 2017 as amended from time to time and its
subsequent Orders/Notifications issued by concerned Nodal Ministry for specific Goods/Products. The minimum
local content to qualify as a Class 1 local supplier is denoted in the bid document. If the bidder wants to avail the
Purchase preference, the bidder must upload a certificate from the OEM regarding the percentage of the local
content and the details of locations at which the local value addition is made along with their bid, failing which

no purchase preference shall be granted. In case the bid value is more than Rs 10 Crore, the declaration relating
to percentage of local content shall be certified by the statutory auditor or cost auditor, if the OEM is a company
and by a practicing cost accountant or a chartered accountant for OEMs other than companies as per the Public
Procurement (preference to Make-in -India) order 2017 dated 04.06.2020. Only Class-l and Class-Il Local suppliers
as per Mll order dated 4.6.2020 will be eligible to bid. Non - Local suppliers as per Mll order dated 04.06.2020 are
not eligible to participate. However, eligible micro and small enterprises will be allowed to participate.The buyers
are advised to refer the OM No.F.1/4/2021-PPD dated 18.05.2023 OM_No.1 4 2021 PPD _dated 18.05.2023 for
compliance of Concurrent application of Public Procurement Policy for Micro and Small Enterprises Order, 2012
and Public Procurement (Preference to Make in India) Order, 2017.

2. Purchase preference to Micro and Small Enterprises (MSEs): Purchase preference will be given to MSEs as
defined in Public Procurement Policy for Micro and Small Enterprises (MSEs) Order, 2012 dated 23.03.2012 issued
by Ministry of Micro, Small and Medium Enterprises and its subsequent Orders/Notifications issued by concerned
Ministry. If the bidder wants to avail the Purchase preference, the bidder must be the manufacturer of the offered
product in case of bid for supply of goods. Traders are excluded from the purview of Public Procurement Policy for
Micro and Small Enterprises. In respect of bid for Services, the bidder must be the Service provider of the offered
Service. Relevant documentary evidence in this regard shall be uploaded along with the bid in respect of the
offered product or service. If L-1 is not an MSE and MSE Seller (s) has/have quoted price within L-1+ 15%
(Selected by Buyer)of margin of purchase preference /price band defined in relevant policy, such Seller shall be
given opportunity to match L-1 price and contract will be awarded for 25%(selected by Buyer) percentage of
total QUANTITY.The buyers are advised to refer the OM No.F.1/4/2021-PPD dated 18.05.2023

OM_No.1 4 2021 PPD_dated 18.05.2023 for compliance of Concurrent application of Public Procurement Policy
for Micro and Small Enterprises Order, 2012 and Public Procurement (Preference to Make in India) Order, 2017.

3. Estimated Bid Value indicated above is being declared solely for the purpose of guidance on EMD amount and
for determining the Eligibility Criteria related to Turn Over, Past Performance and Project / Past Experience etc.
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https://bidplus.gem.gov.in/bidding/downloadOmppdfile/
https://bidplus.gem.gov.in/bidding/downloadOmppdfile/

This has no relevance or bearing on the price to be quoted by the bidders and is also not going to have any
impact on bid participation. Also this is not going to be used as a criteria in determining reasonableness of

quoted prices which would be determined by the buyer based on its own assessment of reasonableness and
based on competitive prices received in Bid / RA process.

EJECTOR SMALL ARMS CARTRIDGE Through MIM Route For 5.56mm INSAS Rifle ( 2620

pieces )

(Minimum 50% and 20% Local Content required for qualifying as Class 1 and Class 2 Local Supplier

respectively/Harer: Aol 1 3K Aol 2 & T qfdadt & 7 3 3ar wd H & AT 3maas)

Technical Specifications/da=lid RAfRAPAr

Buyer Specification

Download

Document/shar fafQf® geards

Consignees/Reporting Officer/@XRct/Ruifésr 3w and/ T Quantity/aArr

Consignee
S.No./h. || Reporting/Officer/ . Delivery Days/@eliad &
- AR/ AT Address/dadr Quantity/Arar Rt
Al
Skkskokskokskkskkk
1 PARGANAS 2620 30

Buyer added Bid Specific Additional Scope of Work

S.No.5p.T . —_ Applicable/Ra¥ yaR & 3FaR
Document Title Description ATES i.r.o. Items

General Tender
Documents The firm is required to read all the EJECTOR SMALL ARMS

1 instructions prior to submission of bid CARTRIDGE Through MIM Route
View ' For 5.56mm INSAS Rifle(2620)
Local Content
Declaration The document is required to be filled EJECTOR SMALL ARMS

2 up & uploaded duly signed & stamped CARTRIDGE Through MIM Route
View For 5.56mm INSAS Rifle(2620)
Non disclosure
Declaration . . . EJECTOR SMALL ARMS

3 Certificate The&docf‘mg”; b rleq”.'red dt%(bi filled 4 ||CARTRIDGE Through MIM Route
View up & Uploaded duly signed & stamped || £ 5 56mm INSAS Rifle(2620)
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https://mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/753855/54/78/703/CatalogAttrs/SpecificationDocument/2024/5/21/ejector_small_arms_cartridge_specification_2024-05-21-12-20-58_57348ff802b935e1b4ffb7383a3a2111.pdf
https://bidplus.gem.gov.in/bidding/bid/documentdownload/6429111/1716288636.pdf
https://bidplus.gem.gov.in/bidding/bid/documentdownload/6429111/1716288666.pdf
https://bidplus.gem.gov.in/bidding/bid/documentdownload/6429111/1716288692.pdf

S.No.&.4 . - Applicable/Ra¥ yaR & 3FaR
Document Title Description ATES ir.o. ltems

General Financial
Rules (GFRs)2017 The document is required to be filled EJECTOR SMALL ARMS

4 ub & uploaded duly signed & stamped CARTRIDGE Through MIM Route
View PSup y sig P For 5.56mm INSAS Rifle(2620)
TENDER CLAUSE FOR
ACCEPTANCE The document is required to be filled EJECTOR SMALL ARMS

5 ub & uploaded dulv sianed & stamped CARTRIDGE Through MIM Route
View P oup ysi9 P For 5.56mm INSAS Rifle(2620)

The uploaded document only contains Buyer specific Additional Scope of Work and / or Drawings for the bid items added
with due approval of Buyer’s competent authority. Buyer has certified that these additional scope and drawings are
generalized and would not lead to any restrictive bidding.

Buyer Added Bid Specific Terms and Conditions/sar g s o Res & Ry ot

1. Generic
OPTION CLAUSE: The Purchaser reserves the right to increase or decrease the quantity to be ordered up
to 25 percent of bid quantity at the time of placement of contract. The purchaser also reserves the right to
increase the ordered quantity by up to 25% of the contracted quantity during the currency of the
contract at the contracted rates. Bidders are bound to accept the orders accordingly.

2. Scope of Supply
Scope of supply (Bid price to include all cost components) : Only supply of Goods

3. Certificates

Bidder's offer is liable to be rejected if they don't upload any of the certificates / documents sought in the
Bid document, ATC and Corrigendum if any.

4. Buyer Added Bid Specific ATC
Buyer Added text based ATC clauses

Additional terms and conditions (ATC) for procurement of " Ejector Small Arms Cartridge” for Rifle 5.56 IN
SAS through MIM route.

This is a SINGLE Tender Enquiry and M/s INDO MIM Ltd. is eligible to participate only.

1. The buyer reserves the right to reject/cancel/scrap the Tender Enquiry or change the quan
tity of tendered item(s) without notifying any reason whatsoever.

2. Earnest money deposit:

a) EMD @3% of estimated value of the tender to be submitted in the form of account payee demand dr
aft / fixed deposit receipt /banker’s cheque / bank guarantee (in prescribed format) from any of the co
mmercial banks / payment online (to be specified, on implementation). EMD should be valid for 30 day
s beyond the validity of the bid. Bank Details are as follows: A/c n0.40463034252, Bank Name: State Ba
nk of India, Branch-Ishapore (01797), IFS Code-SBINO001797. EMD shall be submitted in favour of Rifle
Factory Ishapore

b) EMD will not carry any interest for the period it is retained with buyer. EMD will be forfeited if a
seller withdraws amends, impairs and/or derogates within validity period.

c) Offers not accompanied with requisite EMD shall be treated as rejected.
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https://bidplus.gem.gov.in/bidding/bid/documentdownload/6429111/1716288741.pdf
https://bidplus.gem.gov.in/bidding/bid/documentdownload/6429111/1716288766.pdf

d) EMD is to be submitted by the bidders except micro and small enterprises (MSEs) having UAM numb
er as defined in MSE procurement policy 2012 issued by department of micro, small and medium enter
prises (MSME) or are registered with the Central Purchase Organisation or the concerned Ministry or De
partment (including OFs) or start-ups as recognised by department of industrial policy and promotion (
DIPP), irrespective of the store for which they are registered. EMD is also not required from central PSU
s.Bidders/sellers exempted from submission of EMD must submit certified copy of Govt of India authorit
y for such exemption in lieu of EMD.

e) EMD of the technically rejected bidder shall be returned immediately after technical evaluation. EM
D of balance unsuccessful bidders will be returned to them at the earliest after expiry of the final bid va
lidity and latest on or before the 30th day after award of contract/ finalization of the tender. The EMD of
the successful bidder would be returned, without any interest whatsoever, after the receipt of PSD from
them as called for in the consequent contract.

f) Earnest Money Deposit is not applicable for PAC/SKS/STE cases, and where estimated case value is
less than 5 lakhs

3. Performance security deposit (PSD):

(a) the seller (successful bidder awarded contract) shall deposit 5%of the total value of this order/contract
value (including taxes & duties) as performance security deposit by way of account payee demand draft/b
anker’s cheque/fixed deposit receipt from a commercial bank of INDIA/bank guarantee in the prescribed fo
rmat from a commercial Bank of India (for indigenous sellers)/ bank of international repute for which count
er guarantee is given by Indian bank (for foreign sellers) within specified date(normally 30 days after n
otification of the award of contract/date of acceptance).Indemnity bonds may be accepted as PSD from ce
ntral PSUs.

(b) PSD is not necessary for contracts valuing up to Rs. 10 lakhs.

(c) The PSD/performance bank guarantee should be valid for additional period of 60 days beyond the deliv
ery date of completion of all contractual obligation including warranty period (if any). In the event of the co
ntractual delivery period being extended by the buyer, the seller shall be responsible to ensure that the va
lidity of the performance guarantee is also simultaneously extended/re-validated so that it is valid for addit
ional period of 60 days beyond the new delivery date of completion of all contractual obligation including
warranty period (if any).

(d) In the event of non-performance of the item and if seller fail to attend the defects within reasonable pe
riod of time, the PSD will be forfeited /the performance bank guarantee will be encased. In case any claims
or any other contract obligations are outstanding, the seller shall extend the performance bank guarantee
as requested by the buyer till such time as the seller settles all claims and completes all contract obligatio
ns. The Performance Bank Guarantee shall also be liable for encashment/forfeited if conditions regarding a
dherence to delivery schedule and other provisions of the contract are not fulfilled by the Seller. The Buyer
decision shall be final and binding in this regard

(e) Performance security deposit is initially to be given by the supplier for original supply order quantity wi
thout option clause quantity. PSD (without interest except FDR) for the original supply order quantity may
be returned after 60 days of fulfillment of all contractual obligations of the original supply order
quantity including warranty period (if any). Regarding option clause, PSD amount may be worked out bas
ed on option clause quantity. PSD for option clause quantity may be returned after 60 days of fulfillm
ent of all contractual obligations of the option clause quantity including warranty period (if any).

(f) PSD will be submitted in favour of Rifle Factory Ishapore. A/c n0.40463034252,Bank Name State Bank
of India,Branch-Ishapore (01797), IFS Code-SBIN0001797. The Seller should sent original copy of PSD to F
actory /Unit concerned.

4. Only basic cost of items, freight, insurance, other requirements except GST on final product will be used
in evaluation criteria for L1 determination.
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5. Only bids that fulfill all the eligibility & qualifying requirements of the TE, both technically and commerci
ally, shall be considered for evaluation.

6. Delivery & prices will be on F.O.R. destination basis at RFI within original/re-fixed/extended Delivery Per
iod.

7. Inspection at Rifle Factory Ishapore premises.

8.Liquidated Damages: Extension of contracted delivery period due to reasons attributable to the Seller
of the consequent contract shall be at the sole discretion of the buyer,with the applicability of Liquidated D
amage charge. Buyer will be entitled to recover liquidated damages @ 0.5% per week of delay or part ther
eof, subject to a maximum of 10% on the undelivered part of the order. The LD will be charged on the basi
c cost excluding taxes and duties.

_9.Re-fixation of Delivery Period :

a) Re-fixation of delivery period means arriving at a fresh delivery period by recasting the original co
ntractual delivery period after taking care of the lost period, for which the supplier was not responsible. Re-
fixation of delivery period should be done with the concurrence of Finance.

b) Normally, in the following circumstances, the contractual delivery period needs to be re-fixed to ca
ter for the lost period, without imposing any penalty to the supplier with concurrence of Finance.

i) Cases where the manufacture of stores is dependent on the approval of the advance sample and delay o
ccurs in approving the sample though submitted by the supplier in time.

ii) Where extension in delivery period is granted on account of some omission on the part of the purchaser
which affects the due performance of the contract by the supplier.

iii) Cases where the buyer controls the entire production.

iv) where the input (part or full) is to be provided by the buyer and there has been a delay in the part of th
e buyer in doing so.

c) The delivery cannot be re-fixed to make a contract a ‘severable’ contract without the specific agre
ement of the supplier, if the delivery originally stipulated in the contract was in the form of an ‘entire’ cont
ract.

10.Extension of Delivery Period :

a) If the supplier is unable to complete the supply within the stipulated delivery period, the supplier is
required to request for extension of delivery period. If the contractual delivery schedule is decided to be e
xtended then the same may be done by issuing an amendment to the contract with suitable denial clauses
and right to impose liquidated damages for delay. The liquidated damages shall apply from the contracted

delivery period. The amendment letter should mention, inter alia that, in addition to imposition of liquidate
d damages, no extra price or additional cost for any reason whatsoever beyond the contractual cost will b
e paid to the supplier for the delayed supply; at the same time, if for any reason, whatsoever the cost of th
e goods to be supplied/services to be performed by the supplier decreases that benefit shall be passed on

to the purchaser. Supplier’s unconditional acceptance of the amendment by a specified date is to be watc
hed and if the supplier does not agree to accept the amendment letter, further action is to be taken agains
t the supplier in terms of the contract.

b) If the last day of delivery period falls on a holiday, DP should automatically be extended to include
next working day.

c) When there is downward trend in prices, while considering the request for extension of the delivery
period, the benefit of the same will be passed on to the purchaser as per the followings :

i) Where the total cost differential on account of lower trend observed is less than the Liquidated Da
mages leviable (if the delay is attributable to the supplier), the delivery period may be extended with appli
cation of Liquidated Damages.

i) If the total cost differential on account of lower trend is more than the Liquidated Damage leviable

(if the delay is attributable to the supplier), the lower price should be counter offered to the firm. If the fir
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m accepts the counter offer, the delivery period shall be extended at lower price without Liquidated Dama
ges. If the firm does not accept the lower price, the contract may be cancelled/short closed and appropriat
e action be taken to re-purchase the stores on priority keeping in view the requirement.

11. All the stores supplied shall be warranted against any defect in material, workmanship, defective desig
n, materials and non-conformance to intended performance, manufacturing defects, or dimension etc., for
a period of 12 calendar months from the date of receipt and acceptance of supply in buyer's place / buyer'
s designated place, whichever is earlier and the seller shall remedy such defects at his/her own cost or rep
lace free of charge such stores when called upon to do so.

12. Distribution clause: NA

13.Packing conditions: The stores should be properly packed for tropical storage and for transport by ra
il, road, sea or air so as to ensure and to protect them against loss, damage, corrosion in transit on arrival
at their destination. The packing and marking of packages shall be done by and at the expense of the selle
r. Each package shall contain a packing note quoting purchase order number and date showing its content
s in detail. Each package shall be properly marked with purchase order no., consignee’s name & address,
gross weight, package-handling instructions etc. The package shall have adequate provision for handling d
uring transit and at destination.

The packing, shipping, storage and processing of the delivery must comply with the prevailing legislation a
nd regulations concerning safety, the environment and working conditions. In case of imports, items packe
d with raw/ solid wood packing material should be treated as per ispm-15 (fumigation) and accompanied
by phytosanitory/ fumigation certificate. If safety information sheets exist for a delivery or the packaging,
the seller must always supply these sheets direct (at the same time). The packing shall allow for easy rem
oval and checking of goods on receipt and comply with carrier’'s conditions of packing or established trade
practices. If any consignment needs special handling instruction, the same shall be clearly marked with st
andard symbols / instructions. Hazardous material should be notified as such and their packing, transporta
tion and other protection must conform to relevant regulations.

14.Ground rent: if the material supplied by the vendors is rejected at the factory premises, the vendor is
required to lift the rejected material within 30 days of issue of rejection i-note. Factories have right to reco
ver a charge for the storage space at @1% of the cost of material un-cleared, per week or part thereof, wit
h maximum ceiling of 10% of value of the items. After lapse of 10 weeks, if it is found that firm has not tak
en any action for lifting of items, the goods may be confiscated and disposed off as per disposal procedure
in vogue after sending a notice and giving 30 working days time to the firm. Ground rent shall be calculate
d from the date of expiry of the period of removal of item. No ground rent should be charged from central/
state govt/central psus. When the firm fails to pay the applicable ground rent within the prescribed period,
factory is entitled to recover the ground rent due and all incidental expenses from EMD/PSD.

15.Inspection and Acceptance of goods: Material on arrival at buyer’s premises will be inspected by Q
A/lnspection department as per appropriate quality assurance plan and their decision in the matter will be
final. The test certificate and relevant supporting documents should be sent along with the consignment.

The supply made against respective orders will be subject to buyer inspection at his premises. The seller s
hall be responsible for items supplied till the same have been inspected and accepted by buyer. In case th
e goods / services are rejected at the time of inspection at buyer place or the rejections are noticed at the
time of further processing the seller will be informed of these rejections. On receipt of this information the
seller shall immediately arrange to collect the rejected items at his cost and risk and arrange for the replac
ement of goods within the shortest possible time. Under no circumstances the seller shall compel the buye
r to rework the rejected goods. The rejected material will lie in buyer factory premises at the risk and cost
of the seller, pending receipt of disposal instruction from them. If so desired by the seller, the rejected mat
erials, for which no payment made by buyer may be packed and returned to the seller for arranging replac
ement /rectification on ‘freight to pay’ basis at his cost and risk and the dispatch documents will be forwar
ded to the seller directly by buyer to enable him to arrange insurance and take delivery of the same. Wher
ever payment is already made by buyer to the seller, the rejected material will be returned to the seller ag
ainst refund of the amount already paid by buyer / submission of BG for the value of rejected goods. The p
acking, freight charges etc., on replacement of returned materials shall be borne by the seller irrespective
of the terms in the purchase order, since such charges were already incurred and borne by buyer on the o
riginal consignment, which got rejected and returned to the seller. In case the rejected materials are not re
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quired to be replaced, freight, insurance charges etc., incurred by buyer on the original consignment shall
be recovered from the seller's bills.

16. ONLY CLASS-I & CLASS -Il LOCAL SUPPLIERS ARE ELIGIBLE TO PARTICIPATE.
17.Penalties

All contracts whether with domestic or foreign vendors will have provision for Suspension or Banning or de
barment. The existing guidelines issued by MoD vide I.D No. 31013/1/2016-D(Vig) Vol.ll dated 21.11.2016

& 30.12.2016 (or revised time to time) and MOF guidelines no. F.1/20/2018-PPD dated 2.11.2021 regardin
g“penalties in business dealing with entities”, “Guidelines on Debarment of firms from Bidding” respectivel
y and the suitable procedure (SOP) for levy of financial penalties and/or suspension/banning of business de
alings with entities promulgated by DDP/DOO/AWEIL should be followed. Action may be taken by the Head
of Department after issuing a show cause notice to the firm(s) and after due consideration of all relevant f
acts and circumstances of the case, an appropriate decision may be taken. The reasons for the decision sh
ould be duly recorded in detail. If the Head of Department is of the view that the gravity of misconduct justi
fies penal action involved more than one Factory/Unit, then intimation shall be forwarded to other factorie
s/units of AWEIL for their information and suitable similar action, if they feel it necessary.

18.Appropriation:

Whenever under this contract any sum of money is due or recoverable from Seller or payable by the Seller
, Buyer shall be entitled to recover such sum by appropriating in part or whole by deducting any sum then
due or which at any time thereafter may become due to the Seller in this or any other contract entered by
Buyer as a whole its Divisions and Branch Offices etc., held by him/her alone or in partnership with others.

Should this sum be not sufficient to cover the full amount recoverable, the Seller shall pay to Buyer on de
mand the remaining balance due within 30 days of such written notice. The remaining balance due, if any,
will be recovered through due process of law in case seller becomes defaulter.

19.Applicable Laws/Jurisdiction:

All questions, disputes or differences arising out of or in connection with the contract, if concluded shall be
subject to the exclusive jurisdiction of the Court within the local limits whose jurisdiction the place from wh
ich the Acceptance of Tender is issued, is situated. This contract shall be governed by and subject to and i
nterpreted and construed in accordance with the Laws of the Republic of India, as may be in force from tim
e to time.

20.Force Majeure:
(a) If at any time during the execution of the supply order, the performance in whole or in part by either B

uyer or and by the Seller(s) is / are delayed by any reason of force majeure situations such as acts of civil
war, civil commotion, sabotage, hostilities, war, fires, explosions, epidemics, natural calamities like floods,
earthquakes, volcanoes, storms, acts of God & laws of respective governments or any other causes beyon
d the control of either parties, hereinafter referred to as "events", provided notice of the occurrence of suc
h event/s is / are communicated by either party, to the other party within 21 days from the date of occurre
nce thereof, neither party shall by reason such events be entitled to terminate the contract nor shall eithe
r party have any claim for damages against the other in respect of such non performance and or delay in p
erformance of the contract / order.Executions on either side shall be resumed as soon as practicable after
such event has come to an end or ceased to exist and the decision of Buyer as to whether activities can re
sume or not, shall be conclusive and final. Occurrence of the events to be certified by Chamber of Commer
ce / Indian High Commission or Embassies / Government in that Country.

(b) The performance in whole or in part under the captioned tender / contract is preventedor delayed by re
ason of any such event for a period exceeding sixty days either party may at its option terminate the contr
act / further processing of the tender. The relative obligationsof both the parties remain suspended during

the actual period of force majeure.

(c) The Buyer may extend the delivery schedule as mutually agreed, on receipt of written communication f
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rom the Seller regarding occurrence of 'Force Majeure' conditions, but not exceeding six months from the s
cheduled delivery date. If the 'Force Majeure' conditions extend beyond this period, the Buyer shall have t
he right to cancel the order without any financial implication to the Buyer or on terms mutually agreed to.

_21.Termination Clause:

Buyer reserves the right to cancel the order with 15 days notice without any financial liability in the event
of any of the following:

a) When the item offered by the Seller repeatedly fails in the inspection and/or the Seller is not in position
to either rectify the defects or offer items conforming to the contracted quality standards.

b) When the Seller fails to honour any part of the contract including failure to deliver the contracted stores/
render services in time.

C) Adulterated supplies as determined according to Prevention of Food Adulteration Act, 1954 and Rules, 1
995 as amended from time to time.

d) Supplies inferior to the specified quality.

e) Unbranded/deceptively branded / spurious supplies against branded items in the Purchase Order. f) Tim
e expired supplies.

g) When the Seller is found to have made any false or fraudulent declaration or statement to get the contr
act or he is found to be indulging in unethical or unfair trade practices.

h) Based on the decision of Arbitration Tribunal.

i) The seller is declared bankrupt or become insolvent.

22.Quantity Tolerance:

Normally no quantity variation in the supplies under the consequent Contract shall be permitted. However,
in justified cases, such excess/ short supplies may be accepted by the Buyer, subject to the value of such
excess/ short supplies not exceeding five percent of the original value of the contract, and the payment bei
ng admitted only for the actually quantity supplied.

23.Payment Terms:
The standard payment terms shall be 100% payment against Seller’s bill by Account transfer through NEF

T/RTGS only for accepted materials within 30days from the date of receipt of material or submission of bill
s/documents, whichever is later. Normally no request for Advance Payment is entertained.

24.Warranty :

(a) All the Stores supplied shall be warranted against any defect in material, Workmanship, defective desi
gn, materials and non-conformance to intended performance, manufacturing defects, or dimension etc., fo
r a period of calendar months from the date they are actually put to use or calendar months from the date
of receipt and acceptance of supply in Buyer's place / buyer's designated place, whichever is earlier and th
e seller shall remedy such defects at his/her own cost or replace free of charge such stores when called up
on to do so.

(b) The seller cannot absolve their responsibility for warranty of material even though it is inspected & app
roved by Inspection authority.

(c) In case of defective Stores which need to be re-exported for repairs to the manufacturer’s works, To &F
ro freight, insurance charges & custom duty for replacement have to be borne by the seller.

(d) During warrantee period any equipment or component thereof supplied by the seller, suffers due to def
ective material and or due to improper design and or due to defective drawing or due to faulty workmanshi
p the seller will assume full responsibility of rectification of such defective equipment or component thereo
fincluding direct expenses related to removal and re-positioning of the replacement/repaired equipment or
component thereof and subsequent test & trial, incurred thereon without any financial implication to Buyer
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(e) In the event Buyer desires to have extension of Warranty period beyond the stipulated period, as
above, the seller shall quote for the same (on monthly basis) for the period of such extension.

(f) If the defects intimated during the Warranty period are not remedied within a reasonable / stipulated ti
me, the Buyer may proceed to rectify the defects at the seller's risk and cost, but without prejudice to any
other rights which the Buyer may have against the Seller in respect of the failure of the Seller to remedy s
uch defects.

(g) In the event of Seller’s failure to attend the Warranty defects within a reasonable period of time, the Pe
rformance Bank Guarantee will be encashed by the Buyer. The Buyer’s decision shall be final and binding
on Seller in this regard.

(h) All packing, forwarding, insurance and delivery charges arising against this would be borne by the Selle
r. The guarantee period would be extended by equivalent period for which the material is not available for
the repaired parts, which were repaired & replaced during the Warranty period. The Warranty is subject to
proper preservation, maintenance, storage, handling and usage of equipment by Buyer & Buyer's custome
r and does not covers repairs carried out without the prior consent of the seller / seller rep.

(i) Warranty calls needs to be attended within hrs. Warranty of the stores will be extended by residual peri
od.

25. Spares Management:
Seller should provide Product Support for full lifetime of the product SELLER:

a) Shall advice on the requirement of spares and stock to be maintained as and when required by the BUY
ER.

b) Supply spares on demand. Should any of the spares or equipment be earmarked for discontinuance of p
roduction, give notification to BUYER one year before the production is discontinued, to allow for a life time
purchase.

c) Shall assist the BUYER in establishing alternate source of supplies

26. Arbitration:

(i) Any dispute or difference whatsoever arising between the parties out of relating to the construction, me
aning, scope, operation or effect of this contract or the validity or the breach thereof shall be settled by bil
ateral discussions.

(ii) Any dispute or difference whatsoever arising between the parties out of or relating to the construction,

meaning, scope, operation or effect of this contract or the validity or the breach thereof, which cannot be s
ettled amicably within sixty (60) days or such longer period as may be mutually agreed upon, from the dat
e on which either party informs the other in writing by a notice that such dispute, disagreement or questio
n exists, shall be settled by arbitration.

(iii)The Arbitration Proceedings shall be conducted in India under the Indian Arbitration and Conciliation Ac
t, 1996 (amended time to time) and the award of such Arbitration shall be enforceable in Indian Court only
. The law applicable to an arbitration shall be Indian law. In case of Foreign Seller, Indian law of Foreign la
w to be decided by contracting parties is applicable.

For Indigenous Seller:

The arbitration tribunal shall be consisting of sole arbitrator. Thes ole arbitrator shall be nominated by the
parties within ninety (90) days of the receipt of the notice mentioned above through mutual discussions an
d referred to CMD, AWEIL, Ordnance Factory Kanpur, Kalpi Road, Kanpur - 208009 for appointment of the
Sole Arbitrator with the mutual consent of the parties. The Arbitrator so appointed shall be a Government S
ervant /Ex Government Servant (with mutual consent) who had not dealt with matters to which this agree
ment relates and in course of his duties had not expressed views on all or any of the matter in disputes or
differences. Failing which the arbitrator shall be nominated under the provision of Indian Arbitration and C
onciliation Act, 1996 (amended time to time) at the request of either party or by dispute resolution instituti
ons like Indian Council of Arbitration or ICADR, but said nomination would after consultation with both the
parties. The Award of arbitration shall be final and binding on the parties to this contract.
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For Foreign Seller:

The arbitration tribunal shall be consisting of sole arbitrator. The arbitrator, who shall not be a citizen or do
micile of the country of either of the parties or of any other country unacceptable to any of the parties
shall be nominated by the parties within ninety (90) days of the receipt of the notice mentioned above, faili
ng which the arbitrator may be nominated under the provisions of Indian Arbitration and Conciliation Act, 1
996 (amended time to time) or by dispute resolution institutions like Indian Council of Arbitration and ICAD
R. In case, nomination of third arbitrator under Indian Arbitration and Conciliation Act, 1996 (amended tim
e to time) or by dispute resolution institutions like ICA and ICADR are not acceptable to the SELLER, then t
he sole arbitrator may be nominated by the President of International Chamber of Commerce, Paris, but th
e said nomination would be after consultation with both the parties and shall preclude any citizen with dom
icile of any country as mentioned above.

The Arbitration Tribunal shall have its seat in in India or any suitable place in India as may be decide
d by the arbitrator.

Each party shall bear its own cost of preparing and presenting its case. The cost of arbitration including the
fees and expenses of the arbitrator shall be shared equally by the SELLER and the BUYER, unless
otherwise awarded by the Arbitration Tribunal. In the event ofa vacancy caused in the office of the arbitrat
or, the parties which nominated such arbitrator shall be entitled to nominate another in his place and the a
rbitration proceedings shall continue from the stage they were left by the retiring arbitrator.

In the event of both parties failing to nominate arbitrator within sixty (60) days of the place of arbitrator
falling vacant, then the other party shall be entitled after due notice of at least thirty (30) days to request
dispute resolution institutions in India like Indian Council of Arbitration or ICADR to nominate another arbit
rator as above.

The parties shall continue to perform their respective obligations under this contract during the pendency
of the arbitration proceedings except in so far as such obligations are the subject matter of the said arbitra
tor proceedings.

The language(s) of the arbitration shall be English.

“Except as may be required by law, neither a party nor its representatives may disclose the existence, con
tent, or results of any arbitration hereunder without the prior written consent of (all /both) parties.”

In case of technical disputes involving confidential matters, the issue shall be referred to a high level tech
nical authority for each party, appointed for this purpose.

For CPSUs/DPSUs

In the event of any dispute or difference relating to the interpretation and application of the provisions of t
he contract, such dispute or difference shall be referred by either party for Arbitration to the sole Arbitrato
r in the Department of Public Enterprises to be nominated by the Secretary to the Government of India in-
Charge of the Department of Public Enterprises.

The Arbitration and Conciliation Act, 1996 (amended time to time) shall not be applicable to the disputes,

provided, however, any party aggrieved by such award may make a further reference for setting aside orr
evision of the award to be Law Secretary, Department of Legal Affairs, Ministry of Law & Justice, Governme
nt of India. Upon such reference the dispute shall be decided by the Law Secretary or the Special Secretar
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y/ Additional Secretary, when so authorized by the Law Secretary, whose decision shall bind the Parties fin
ally and conclusively. The Parties to the dispute will share equally the cost of arbitration as intimated by th
e Arbitrator. If the Department of Public Enterprises fails to settle the dispute, the same will be referred to
the Committee constituted by the Cabinet Secretariat.

Works & Payments during Arbitration:

Work under the Contract shall be continued by the Seller during the arbitration proceeding, unless otherwi
se directed in writing by the Buyer or unless the matter is such that the work cannot possibly be continued
until the decision ofthe arbitrators is obtained, and save as those which are otherwise expressly provided i
n the Contract, no payment due or payable by the Buyer shall be withheld on account of such arbitration p
roceedings, unless it is the subject matter or one of the subject matters thereof.

27. Withholding tax:

(a) BUYER would be deducting at source applicable Income Tax as per Government of India Rules applicabl
e at the time of making payments in respect of services rendered in India. (Generally on the amounts towa
rds services like training, technical assistance offered by the Seller and license fees). As per the Rules, Inc
ome tax has to be borne by the recipient of the Income and relevant certificate to this effect will be issued
to the Seller on deduction of such amounts, if applicable.

(b) Seller should bear the applicable withholding income tax in India. Tax would be deducted at source by

Buyer as per DTAA where the Seller could claim the benefit of double taxation in their country as per the bi
lateral agreement between the two countries. Certificate to this effect would be issued by Buyer to enable

the Seller to claim the benefit under DTAA.

(c) Seller is required to indicate the PAN/TAN No. issued by Indian Income Tax Authorities and Permanent
Establishment Certificate, If Applicable.

28.Risk Purchase:

(a) If the equipment / article / service or any portion thereof be not delivered / performed by the sche
duled delivery date / period, any stoppage or discontinuation of ordered supply / awarded contract without
written consent by Buyer or not meeting the required quality standards, the Buyer shall be at liberty, witho
ut prejudice to the right of the Buyer to recover Liquidated Damages / penalty as provided for in these con
ditions or to any other remedy for breach of contract, to terminate the contract either wholly or to the exte
nt of such default. Amounts advanced or part thereof corresponding to the undelivered supply shall be rec
overable from the Seller at the prevailing bank rate of interest.

(b) The Buyer shall also be at liberty to purchase, manufacture or supply from stock as it deems fit, other
articles of the same or similar description to make good such default and or in the event of the contract bei
ng terminated, the balance of the articles remaining to be delivered there under at the risk & cost of Seller
. Any excess over the purchase price, cost of manufacture or value of any articles supplied from the stock,
as the case may be, over the contract price shall be recoverable from the Seller.

29. Bribes:

The Seller undertakes that he has not given, offered or promised to give, directly or indirectly any gift, con
sideration, reward, commission, fees brokerage or inducement to any person in service of the Buyer or oth
erwise in procuring the Contracts or forbearing to do or for having done or for borne to do any act in
relation to the obtaining or execution of the Contract or any other Contract with the Government for showi
ng or forbearing to show favor or disfavor to any person in relation to the Contract or any other Contract w
ith the Government. Any breach of the aforesaid undertaking by the seller or any one employed by him or
acting on his behalf (whether with or without the knowledge of the seller) or the commission of any offers b
y the seller or anyone employed by him or acting on his behalf, as defined in Chapter IX of the Indian Penal
Code, 1860 or the Prevention of Corruption Act, 1988 or any other Act enacted for the prevention of corrup
tion shall entitle the Buyer to cancel the contract and all or any other contracts with the seller and recover
from the seller the amount of any loss arising from such cancellation. A decision of the buyer or his nomine
e to the effect that a breach of the undertaking had been committed shall be final and binding on the
Seller.

Giving or offering of any gift, bribe or inducement or any attempt at any such act on behalf of the seller to
wards any officer/employee of the buyer or to any other person in a position to influence any officer/emplo

12/20



yee of the Buyer for showing any favour in relation to this or any other contract, shall render the Seller to s
uch liability/ penalty as the Buyer may deem proper, including but not limited to termination of the contrac
t, imposition of penal damages, forfeiture of the Bank Guarantee and refund of the amounts paid by the Bu
yer.

30.Exit Criteria:

The contract/order may be terminated under the following circumstances:

(a) In the event of unsatisfactory performance by the Seller during the contract period, or any of the infor
mation provided by the Seller is found to be untrue, or Seller is found to have attempted to influence any p
erson involved with the contract through unethical means, the contract shall be terminated with month’s a
dvance notice without any financial implication to Buyer. Notwithstanding, the foregoing, in cases where it
is found that a Seller is engaged in unethical practices, the same shall be barred from participating inthe f
uture contracts for a period of ___ years.

(b) If there is change in Buyer requirement, contract shall be terminated with months advance notice. The
liability of Buyer in this case will be agreed mutually. In the event of termination of contract by either party
the Seller shall ensure following:-

i) IPR’s are transferred to Buyer to enable Buyer to proceed on the work with other Seller. Seller also will r
ender all assistance till the other Seller fully take over the balance work.

ii) Transfer title and deliver all or any part thereof of the supplies, materials, work-inprogress, finished Prod
ucts, Tooling, drawings and data produced or acquired by Seller specifically for the Product being terminat
ed.

iii)Supply of products and its components/ spares at least for a period of years from the date of such termi
nation.

(c) The Seller is declared bankrupt or becomes insolvent.
(d) The delivery of material is delayed due to causes of Force Majeure by more than ( months).

(e) Based on the decision of the Arbitration Tribunal.

31.Cartel Formation:

a) Cartel formation or quoting of pool rates or quoting in collusion is against the basic principle of co
mpetitive bidding and shall attract penal and punitive measures; including suspension/banning of such Bid
ders for a specific period as per Procedure for Penal Action in OFs/Units of AWEIL under the Guidelines of t
he Ministry of Defence for Penalties in Business Dealings with Entities in vogue, apart from reporting to the
Competition Commission of India, other Regulatory Authorities, Chambers / Association of Commerce, etc.

b) Firms are expected to quote for full quantity or part thereof but not less than 50% of tendered qua
ntity. Offers for quantity less than 50% of tendered quantity will be considered unresponsive and liable to
be rejected if CARTEL Formation is suspected. The management (CFA), reserves the right to order any qua
ntity on one or more firms.

c) Whenever all or most of the approved firms quote equal rates in CARTEL, the purchaser reserves the rig
ht to place order on any one or more firms with exclusion of the rest. The selection of firms for placement o
f order would be based on a pre-determined ranking of the firms.

d) The purchaser reserves the right to place order on two or three firms: in such cases tender quantity will
be distributed between Rank 1(R1) and Rank 2(R2) firms in the ratio of 60:40 or among R1, R2 and Rank 3(
R3) firms in the ratios 50:30:20 respectively.

e) The purchaser reserves the right to delete the registered firms who quote in CARTEL from list of approve
d/registered sources or to debar them for competing for a period to bedecided by the purchaser.
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f) The name of the newly registered firm which enters into CARTEL on getting registered will be summarily
deleted from the list of registered suppliers.

g) New firms will have to submit an undertaking that they will not be part of a cartel with other vendors an
d will quote competitive rates in the tenders; otherwise would face expulsion from the list of vendor.

32.0bsolescence:

The Seller shall continue to support the equipment for a minimum period of 10 years from the date of supp
ly by making available spare parts and assemblies of the equipment supplied. For any reason Seller wishes
/ decides to close / discontinue the line for manufacture of the products or procurement of certain compon
ents, sub-components, Seller undertakes to notify such a decision to Buyer by means of a prior years notic
e (before closure of the said production line) in writing so as to enable Buyer to place buy order / a life time
buy of all spares before closure of said production line. Seller will transfer tools, drawings etc to Buyer afte
r such notice period. Seller to indicate the source from where Buyer can procure these items. The said asp
ect would also form an integral part ofthe contract.

33.Insolvency:

If the Seller enters into liquidation, whether compulsory or voluntary (otherwisethan or amalgamation or re
construction with another party taking over all his rights as well as commitments) or becomes insolvent or
Suffers a receiver of the whole or part of this asset to be appointed,

1) shall forthwith notify the same to Buyer and the Buyer shall have the right without prejudice to his
other rights or remedies to terminate the unexecuted part of this Contract.

2) In such an event, the Buyer shall become entitled forthwith to get the refund within 30 days of all
the advance payments received by the Seller and expenditure incurred as a part of its obligations under th
is contract.

34.Fall Clause:

The price quoted shall be in no event exceed the lowest price at which you sell the stores or offer to sell st
ores of identical description to any person(s) / organization including the purchases by any department of t
he Govt. of India, the State Govt. or any statutory undertaking of the Govt. of India / State Govt., as the cas
e may be during the period till the completion of the performance of the order placed and during currency

of the order. If at any time during the said period, the Seller reduces the sales price, sells or offers to sell s

uch stores to any person/ organization including the Buyer or any department of Central Govt. or any Dept
. of State Govt., or any statutory undertaking of the Central or State Govt., as the case may be at a price lo
wer than the price chargeable under thecontract, he shall forthwith notify such reduction/sale or offer to s

ale to the Buyer and the price payable under the contract for the stores supplied after the date of coming i
nto force of such reduction or sale or offer to sale shall stand correspondingly reduced with due allowance

for quantities and intervening time period.

35.Export License:
Foreign Seller making proposals should ensure availability of export licenseas per their Govt. regulations f

or export to India. Seller shall be required to obtain and maintain all Export/Import licenses and permits et
c., as the case may be, required for performing supplies against this tender. Obtaining export license shall
be entire responsibility of the Seller and he shall discharge this within a reasonable time. End User Certific
ate will be issued by the Buyer.

36.Immunity to the Government of India:

It is expressly understood and agreed by and between Seller & buyer that buyer is entering into this conta

ct solely on its own behalf and not on behalf any other person or entity. In particular, it is expressly unders
tood and agreed that Government of India is not a party to this contract and has no liabilities, obligations o
r right hereunder. It is expressly understood and agreed that buyer is an independent legal entity with pow
er and authority to enter into contracts solely on its own behalf under the applicable laws of India and gen

eral principles contract law. Seller expressly agreed acknowledges and understand that buyer is not an ag

ent, representative or delegate to the Government of India. It is further agreed and understood that Gover
nment of India is not and shall not be liable for any acts, omissions, commissions, breaches or other wrong

14720



s arising out of the contract. Accordingly, Seller hereby expressly waives releases and foregoes any and all
actions, including counterclaims, impleader claims or counter claims against the Government of India
arising out of this contract and covenants as to any manner, claim cause or action or this whatsoever arisi
ng out of or under this contract.

37.Intellectual Property Rights:

(a)If any Patent design, trademark, copyright or any other intellectual property rights apply to the delivery
or accompanying documentation, Buyer shall be entitled to the legal use thereof free of charge by means
of a non-exclusive, worldwide, perpetual license. All intellectual property rights that arise due to the execu
tion of the delivery by the Seller and byits employees or third parties involved by the Seller for performanc
e of the agreement belong to Buyer.

(b) The Seller shall be obligated to do everything necessary to obtain or establish the abovementioned rig
hts. The Seller guarantees that the delivery does not infringe on any of the intellectual property rights of th
ird parties. The Seller shall also be obligated to do everything necessary to obtain or establish the alternat
e acceptable arrangement pending resolution of any (alleged) claims by third parties. The Sellershall inde
mnify the Buyer against any (alleged) claims by third parties in this regard and shall reimburse Buyer for a
ny damages suffered as a result thereof.

38.Amendment & Waiver:

Any amendment to Purchase Orders / Contracts would be enforceable only if made in writing and duly sign
ed by authorized representatives of the parties hereto. Failure of eitherParty at any time to enforce any of
the provisions of this Contract shall not per se constitute a waiver by that Party of any such provisions nor
in any way affect the validity of the Contract or any part hereof.

39.Classified/Confidentiality: The conditions are as follows:-

(a) This Contract and its annexure(s) shall be treated as confidential by the Parties and their officers and e
mployees.

(b) Unless otherwise specified herein, neither Party or any of their affiliated companies shall make any ne
ws release, public announcement, advertisement, denial or confirmation, disclose of some or any part of th
is Contract or transactions contemplated under this Agreement to any third party without the prior consen
t of the other Party.

(c) The Party Disclosing information is termed as Disclosing Party and the Party receiving information is ter
med as Receiving Party, Each Party undertakes:

i) to keep the other Party's Confidential Information confidential using the same degree of careas the recei
ving Party uses to protect its own Proprietary Information against public disclosure but in no case any less
degree than reasonable care; and

ii) not to make any disclosure of the other Party's Confidential Information to any third party and to use the
same only for the Purpose; and

iii) not to make any copies of the other Party's Confidential Information, or translation or transfer of the sa
me to other documents or media nor to disseminate the same within its own organisation save as is strictl
y necessary for the Purpose; and

iv) not to assign the rights and obligations of the Parties without their prior written consent thereto.

(d) Provided, however, that the foregoing restrictions and obligations shall not apply to any information wh
ich it can be shown:

i) is already or hereafter becomes published otherwise than through the fault or negligence ofthe receiving
Party; or

15/20



ii) is lawfully obtained by the recipient from a third party having rights to disclose to the receiving Party, wi
thout restrictions as to use or disclosure, or

iii) is already known to the receiving Party at the date of receipt of the information pursuant tothis Agreem
ent, or

iv) is independently developed by the receiving Party.

v)is required to be disclosed under any law, judicial order or Government order or regulation provided rece
iving Party gives disclosing Party timely notice, where possible, of the contemplated disclosure so as to giv
e the disclosing Party an opportunity to intervene to preserve the confidentiality of the information. Or suc
h disclosure is limited to those persons to whom the Receiving Party is legally compelled to disclose the inf
ormation to; and

(e) The technical information provided by SELLER under this Contract shall be treated as confidential by th
e BUYER and shall be used by BUYER only for purpose intended and shall not be disclosed to any third part

Y.

(f) The provisions of this clause shall survive and remain in force notwithstanding the termination or expiry
of this Contract.

(g) The BUYER shall limit access of technical documentation being provided under this Contract only to suc
h of its employees involved in relevant operations concerning the equipment on a need to know basis.

(h) Non-adherence to this Clause by the Seller shall be treated, amongst others, as a material breach of thi
s Contract

40.Samples

When a contract is to be concluded on the basis of approved sample, the same shall bear the seal(s) and
signature(s) of the approving authority(s) as appropriate. Various types of samples like standard sample,
tender sample, advance sample, bulk supply sample, quality/ audit sample, reference sample, etc., may
be encountered during the procurement process. All such samples shall be drawn, retained, classified a
nd disposed in accordance with the instructions issued.

41.Quantity Tolerance: Normally no quantity variation in the supplies under the consequent Contract sh
all be permitted. However, in justified cases, such excess/ short supplies may be accepted by the Buyer, s
ubject to the value of such excess/ short supplies not exceeding five percent of the original value of the co
ntract, and the payment being admitted only for the actually quantity supplied.

42.Pre-contract Integrity Pact

Pre-contract Integrity Pact should be signed between the purchaser and the bidder as per provision and

format placed at Annexure. For purchases exceeding Rs. five(5) Cr, a Pre-contract Integrity Pact shall b
e signed between the Buyer and the Bidder. This is a binding agreement between the Buyer and Bidder i
n which both agree to enter into a pre-contract agreement to avoid all forms of corruption by following

a system that is fair, transparent and free from any influence prior to, during and subsequent to the curr
ency of the contract. Bidder shall submit duly signed Pre-contract Integrity Pact in original, strictly as pe
r the format (without any deviation) enclosed with the T.E/RFP. Bidders not complying with this are liable
for rejection and their bids will not be considered for evaluation. In case of two bid system, the Bidder is

required to submit the signed pre-contract IP as part of technical bid, failing which offers are liable for re
jection. The Pre-contract Integrity Pact shall be valid, from the date of signing of the contract, for a perio
d extending up to 5 years or completion of contractual obligations whichever is later. The Pre-contract |
ntegrity Pact requires every Bidder to deposit along with his Bid the following amount as Security
Deposit.

i) Rs. 1 Cr (Additional financial guarantee), if the estimated cost procurement is above Rs. 100 Cr and up
to Rs. 300 Cr.

ii) Rs. 3 Cr (Additional financial guarantee), if the estimated cost procurement is above Rs. 300 Cr.

iii) All procurement cases above Rs. 5 Cr & up to Rs. 100 Cr, Integrity Pact is required to be executed wi
thout any additional Financial Guarantee. The EMD/SD/PBG required to be submitted by the vendor as p
rescribed in OFBPM 2018 shall only act as the financial guarantee for the IP.

iv) For procurement cases above Rs. 5 Cr & up to Rs. 100 Cr, in case EMD is exempted and/or PSD is wai
ved, separate Bank Guarantee of the PSD value required to be
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submitted by the vendor.
v) Bidder shall furnish the said EMD/ Security Deposit through any of the following instruments:
1) Bank Draft or Pay Order in favour of the Rifle Factory Ishapore.

2) A Confirmed Guarantee by an Indian Nationalized Bank, promising payment of the guaranteed sum t
o the Buyer, on demand, within three working days without any demur whatsoever and without seeking
any reasons whatsoever. The demand for payment by the Buyer shall be treated as conclusive proof for
payment.

3) In case foreign suppliers, the Bidder may, if necessary, furnish the Bank Guarantee from a first class |
nternational Bank provided the same is confirmed/ verified by the State Bank of India.

vi) The EMD/ Security Deposit shall be valid up to a period of five years beyond the bid validity specified
in the TE (or subsequent request made by the Buyer for validity extension) or the complete conclusion o
f contractual obligations to complete satisfaction of both the Bidder and the Buyer, whichever is later.

vii) In case there are more than one bidder, the Earnest Money/Security Deposit shall be refunded by th
e Buyer to those bidder(s) whose bid does not qualify (do not qualify)after the stages of TEC/ TPC, as con
stituted by the Buyer, immediately after a recommendation is made by the TEC/ TPC on bid(s)after an e
valuation.

viii) No interest shall be payable by the Buyer to the Bidder(s) on Earnest Money/Security Deposit for th
e period of its currency.

ix) The Buyer has nominated (Name & address to be given) as Independent Mo
nitor (IE) for this Pact.

43.General Instructions to Bidders

a) Subject to other specific provisions in this Manual, the broad instructions for the prospective bidde
rs are as in following paragraphs.

b) A firm registered with AWEIL Units for the manufacture/ supply of the tendered goods/ services wo
uld be eligible to bid. An unregistered firm may get itself assessed for capacity/ competency to manufac
ture/ supply the tendered goods/ services to become eligible to participate in tendering. As regards unre
gistered firms participating in OTE in two bid system, the capacity verification may be done during techn
ical evaluation before opening of the price bid. This may be through an agency and/ or through physical
verification by a duly constituted capacity verification team. For other details of registration of the firms
, paragraph 2.26 may be referred.

c) A prospective bidder who requires clarification regarding the contents of the bidding documents sh
all notify the purchaser in writing, and the purchaser shall respond in writing to the clarifications well ah
ead of the tender opening date. Copies of the query and clarification by the purchaser shall be sent to a
Il prospective bidders who have received the bidding documents. Last date for asking queries/clarificati
on by the bidder is to be mentioned in the tender documents.

d) Bids should be forwarded by bidders under their original memo /letter pad, inter alia, furnishing th
e TIN No., GSTIN, Bank Address with NEFT/RTGS account No., IFS Code and the complete postal and e-m
ail address and contact number of the firm.

e) At any time prior to the date of submission of bids the purchaser may, whether at his own initiativ
e or in response to a clarification requested by a prospective bidder, may modify bid documents by ame
ndments. The amendments shall be notified in writing to all prospective bidders. In order to afford prosp
ective bidder a reasonable time to take the amendment into account in preparing their bids, the purchas
er may, at his discretion, extend the deadline for submission of bids in such cases but not less than 5 wo
rking days after the amendment.

f) A bid shall remain valid for ninety days in case of single bid tender and one hundred eighty days in
case of two-bid system, from the date of the opening of the tender, unless otherwise specified. A bid vali
d for shorter period can be rejected by the purchaser as being nonresponsive, after giving the bidder an
opportunity to comply to the tender specified validity period. In exceptional circumstances the purchas
er may request the consent of the bidder for an extension to the period of bid validity. Such requests sh
all be made in writing. The bid security provided shall also be suitably extended. A bidder accepting the
request and granting extension shall not be permitted to modify his bid.
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g) In the case of advertised tender enquiry or limited tender enquiry, late bids (i.e. bids received after
the specified date and time for receipt of bids) shall not be considered and returned unopened to the bi
dder.

h) A bidder may modify or withdraw his bid after submission provided that the written notice of modif
ication or withdrawal is received by the purchaser prior to deadline prescribed for submission of bids. A
withdrawal notice may be sent by fax but it should be followed by a signed confirmation copy to be sent
by post and such signed confirmation should reach the purchaser not later than the deadline for submis
sion of bids. No bid shall be modified after the deadline for submission of bids. No bid may be withdrawn
in the interval between the deadline for submission of bids and expiration of the period of bid validity s
pecified. Withdrawal of a bid during this period will result in Bidder’s forfeiture of bid security.

i) During evaluation and comparison of bids, the purchaser may, at its discretion, ask the bidder for c
larification of his bid. The request for clarification shall be in writing and no change in prices or substanc
e of the bid shall be sought, offered or permitted. No post bid clarification on the initiative of the bidder
shall be entertained.

j) Enlistment of Indian Agents: if they so require, may enlist Indian agents, who desire to quote direct
ly on behalf of their foreign principals as per amended Rule 152 of GFR 2017 (MoF letter No. F.26/2/2016
-PPD dated 25.07.2017) or modified from time to time.

k)  One agent cannot represent two OEMs/ Principals or quote on their behalf in a particular tender enqu
iry.

44. Matl. Should be free from cracks, flakes, porosities, seams, pittings, dendrites, rolled in scale, segregat
ions & any harmful defects. 2) Antirust preservative must be applied at the time of delivery. 3) T.C. for che
mical, mechanical & physical properties from test houses accredited by NABL /any Govt. Approved lab & G
.C. should be submitted along with each supplied lot. 4) Defective stores will be damaged/defaced if found
unsuitable during inspection at RFI.

45. Material is to be supplied strictly as per Drawing & QAP attached.

46. Firm has to submit Transporters Charge / Duplicate copy of Tax Invoice (GST) for all material supplied t
o RFl invariably along with the consignment, falling which delivery may not be received.

47. The civil court at Barasat shall only have jurisdiction to try all civil suit, legal proceeding arising out of
or in any way touching or concerning this agreement.

48.0PTION CLAUSE: The Buyer reserves the right to place orders for additional quantity up to a maximu
m of 25% of the originally  contracted quantity at the same rate and terms of contract within the original
Delivery Period (DP) as well as Re-fixed/Extended DP by operating option clause.

49 The firm has to submit the following documents along with the bid:

i) PAN card details

i) GST Certificate

iii) MSME/NSIC CERTIFICATES./ UDYOG ADHAR (Eligible MSE/MII seller will get preference as per MSE
/M1l Govt Policy, if applied for)

iv) Local Content Declaration as per MII2017 (Document attached for submission)

V) General Financial Rules (GFRs),2017 & Restrictions under Rule 144(ix) of GFR 2017 (Document att
ached

for submission)
Vi) Non Disclosure Declaration Certificate (Document attached for submission)

vii) Tender Clause for acceptance. (Document attached for submission)

This is a SINGLE Tender Enquiry and M/s INDO MIM Ltd. is eligible to particip
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ate only.

Disclaimer/shaxor

The additional terms and conditions have been incorporated by the Buyer after approval of the Competent
Authority in Buyer Organization, whereby Buyer organization is solely responsible for the impact of these clauses
on the bidding process, its outcome, and consequences thereof including any eccentricity / restriction arising in
the bidding process due to these ATCs and due to modification of technical specifications and / or terms and
conditions governing the bid. If any clause(s) is / are incorporated by the Buyer regarding following, the bid and
resultant contracts shall be treated as null and void and such bids may be cancelled by GeM at any stage of
bidding process without any notice:-

1. Definition of Class | and Class Il suppliers in the bid not in line with the extant Order / Office Memorandum
issued by DPIIT in this regard.

2. Seeking EMD submission from bidder(s), including via Additional Terms & Conditions, in contravention to
exemption provided to such sellers under GeM GTC.

3. Publishing Custom / BOQ bids for items for which regular GeM categories are available without any
Category item bunched with it.

Creating BoQ bid for single item.

Mentioning specific Brand or Make or Model or Manufacturer or Dealer name.

Mandating submission of documents in physical form as a pre-requisite to qualify bidders.
Floating / creation of work contracts as Custom Bids in Services.

Seeking sample with bid or approval of samples during bid evaluation process. (However, in bids for
attached categories, trials are allowed as per approved procurement policy of the buyer nodal Ministries)

9. Mandating foreign / international certifications even in case of existence of Indian Standards without
specifying equivalent Indian Certification / standards.

10. Seeking experience from specific organization / department / institute only or from foreign / export
experience.

11. Creating bid for items from irrelevant categories.
12. Incorporating any clause against the MSME policy and Preference to Make in India Policy.
13. Reference of conditions published on any external site or reference to external documents/clauses.

14. Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auction, as the
case may be.

© N o v oA

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in
the bid details field in Seller dashboard after logging in as a seller within 4 days of bid publication on GeM. Buyer
is duty bound to reply to all such representations and would not be allowed to open bids if he fails to reply to
such representations.

This Bid is also governed by the General Terms and Conditions/ I 9= @ram=a eaf & 379 off arfa &

In terms of GeM GTC clause 26 regarding Restrictions on procurement from a bidder of a country which shares a land border with India, any bidder from a country which
shares a land border with India will be eligible to bid in this tender only if the bidder is registered with the Competent Authority. While participating in bid, Bidder has to
undertake compliance of this and any false declaration and non-compliance of this would be a ground for immediate termination of the contract and further legal action

in accordance with the laws, /S T TTATT AT & WS 26 & TeH I T & WY A T TS TR aret ST & = T @l
W Uiy & @I H AT & AT A o AT A arel T & s o =X 38 Afder # 05 a3 & fow gt oy gon
9 a8 5 & aren weH wREd F wra toligd @1fds & W97 od AT AT B sqA IFqUela FN eem HR P o
Teld ©OT fFT ST & SHH AUl d el W Y Bl ceeblel FAH B HR Hee & AR 31 T Prefell Hriars
& JTUTT BT |
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https://assets-bg.gem.gov.in/resources/upload/shared_doc/list-of-categories-where-trials-are-allowed_1712126171.pdf
https://admin.gem.gov.in/apis/v1/gtc/pdfByDate/?date=20240521

---Thank You/g=arg---
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